REMARKS/ARGUMENTS 

Independent claims 1, 37, 54 and 93 were rejected under 35 U.S.C. 102 as being 
anticipated by U.S. Patent No. 3,780,857 issued to Rosano. Independent claim 56 was rejected 
under 35 U.S.C. 102 as being anticipated by U.S. Patent No. 5,688,476 issued to Bourne. 
Independent claim 62 was rejected under 35 U.S.C. 102 as being anticipated by U.S. Patent 
No. 6,218,189 issued to Antonoplos. The dependent claims were rejected 35 U.S.C. 103 under 
various combinations of Rosano, Bourne, and U.S. Patent No. 1,832,978 issued to Gentile, U.S. 
Patent No. 5,804,512 issued to Lickfield, a Transport Information Service article, U.S. Patent 
No. 4,206,844 issued to Thukamoto, and U.S. Patent No. 4,382,063 issued to Romito. 

Applicant has amended independent claims 1, 37 and 54 and dependent claims 4, 7, 11- 
14, and 43-45 to more particularly point out Applicant's invention. Applicant has cancelled 
claims 5 and 6 because the subject matter of those claims has been incorporated into amended 
claim 4. Applicant has cancelled claims 18, 40, 56-63, 93, and 95-97 in order to expedite the 
prosecution of this application while reserving the right to file a continuation application with 
respect to those claims. In addition, Applicant has cancelled the withdrawn claims, as required 
by the Examiner, while reserving the right to file a divisional application with respect to those 
claims. Claims 1-4, 7-17, 37-39, 41, 43-48, and 54-55 remain in this application. 

All of the independent claims remaining in this application, namely claims 1, 37 and 54 
contain the limitation of a sheet of absorbent material attached or bonded to a first sheet of 
sterilization material and all of those claims were rejected under 35 U.S.C. 102 as being 
anticipated by U.S. Patent No. 3,780,857 issued to Rosano. The '857 Rosano patent shows a 
sterilizable sheet 10 having a portion thereof reinforced by stiff cardboard mat 1 1 . The articles 
to be sterilized, such as instruments 33, are placed directly on stiff cardboard mat 1 1 . As set 
forth in column 1, lines 4-21 of Rosano, the purpose of the stiff cardboard mat is to replace an 
expensive stainless steel tray which constitutes a rigid base. That is, the instruments are not 



placed in a tray as is often done when using sterilization wrap. The instruments are placed 
directly on the stiff cardboard mat. 

Independent claims 1, 37 and 54 call for a sheet of absorbent material bonded or 
attached to a first sheet of sterilization material with the sheet of absorbent material adapted to 
receive the article to be sterilized thereon. As set forth in claim 1 , the sheet of absorbent 
material (a) provides sterility protection for the article in addition to said first sheet of sterilization 
material, and (b) wicks moisture away from the article after sterilization has taken place. In the 
context of Applicant's claimed invention, the term "article to be sterilized" includes any article or 
articles which are normally wrapped in a sterilization wrap, such as surgical instruments and 
trays which receive surgical instruments. There is no teaching in Rosano that cardboard mat 1 1 
absorbs moisture or provides a wicking function. The Examiner took the position that cardboard 
is intrinsically moisture absorbent without citing any prior art with respect to such teaching. In 
addition, the Examiner did not comment on the wicking function of the absorbent material set 
forth in independent claim 1 . While it is possible that a prior art reference may anticipate when 
a claim limitation is not expressly found in a reference because of inherency, it is also the case 
that inherency may not be established by mere probabilities or possibilities. The mere fact that 
a certain thing may result from a given set of circumstances is not sufficient. See, In re Oelrich, 
212 USPQ 323, 326 (CCPA 1981) and Ex parte Gleave, 84 USPQ2d 1681, 1685 (TTAB 2006). 
The Examiner has not presented a teaching that the cardboard used by Rosano would be 
inherently or intrinsically moisture absorbent, much less would provide a wicking function so as 
to wick moisture away from the article after sterilization has taken place. Nevertheless, 
Applicant has amended all of the independent claims remaining in this application, namely, 
claims 1 , 37 and 54, stating that the sheet of absorbent material is non-rigid so as to more 
clearly distinguish the Rosano reference. It is believed that Rosano uses a stiff or rigid 
cardboard mat because it is replacing a stainless steel tray constituting a rigid base with the 
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cardboard mat. The wrap material is folded around the rigid cardboard instead of around a tray. 
See, column 1 , lines 4-21 of Rosano. The Rosano product would not perform properly if 
cardboard mat 1 1 was replaced with a non-rigid sheet. Support in Applicant's specification for 
the lack of rigidity of the absorbent material occurs on page 9, paragraphs 36 and 38 and on 
page 1 1 , paragraph 44. Applicant has also amended independent claims 1 , 37 and 54 to call 
for the sheet of absorbent material being constructed so as to permit sterilant to readily pass 
therethrough. It is submitted that the Rosano cardboard will not readily permit sterilant to pass 
therethrough. It is therefore submitted that independent claims 1, 37 and 54 as amended and 
their dependent claims are not anticipated or rendered obvious by the Rosano patent. 

In addition, it is submitted that it would not be obvious to replace the Rosano stiff 
cardboard mat with a sheet of absorbent material which is non-rigid and which is constructed so 
as to permit sterilant to readily pass therethrough as set forth in Applicant's independent claims 
1 , 37 and 54. There is nothing in Rosano or any of the other prior art cited by the Examiner 
which would teach, suggest or motivate one to replace the Rosano stiff cardboard sheet with a 
sheet of absorbent material which is non-rigid and which permits sterilant to pass therethrough 
since the purpose of the Rosano cardboard is to replace a metal tray which receives surgical 
instruments. 

Thus, it is submitted that Applicant's independent claims 1 , 37 and 54 and their 
dependent claims are not obvious over Rosano in view of any other prior art cited by the 
Examiner. 
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In view of the above Amendment and Remarks, it is believed that this application is in 
condition for allowance. An early allowance is solicited. 

Respectfully submitted, 

CARTER SCHNEDLER & MONTEITH, PA 
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